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BIOSECURITY AND AGRICULTURE MANAGEMENT BILL 2006 
Committee 

The Chairman of Committees (Hon George Cash) in the chair; Hon Kim Chance (Minister for Agriculture and 
Food) in charge of the bill. 
Clause 1:  Short title - 
Hon BRUCE DONALDSON:  I intend to make a couple of points.  The first is the fact that there has been a 
long gestation period for this legislation.  This bill started off as draft chapters many years ago.  It has been 
developed through a long process of consultation, which is excellent.  That has been acknowledged.  The slip-up 
was being informed as late as six o’clock this evening that the supplementary notice paper was available.  I say 
that because it does not add to what has been a very good process.  I say that especially as we have had a report 
from a committee that made 34 recommendations.  It was indicated to us that the government supported an 
overwhelming number of them.  However, I found out tonight that it supported only 20 of the 34.  That is what I 
take from the minister’s summing up of the second reading debate.  Most of us who looked at the report or 
served on the standing committee dealing with the referral were waiting to see what amendments the government 
had placed on the supplementary notice paper to facilitate the recommendations of the committee.  It makes a 
very big difference to receive the supplementary notice paper and then look at the bill.  The difficulty has been in 
trying to assess or second-guess what the government intends to do in the supplementary notice paper with the 
recommendations of the committee.  It is a bit disappointing that we have come so far down the track and all of a 
sudden the government has broken away from what has been a very good process.  It is a bit disappointing, and I 
am sure that the members of the standing committee would like to have had some earlier notice of what the 
government intended to do with their recommendations.  I am sure the minister will respond to that.  
The other point that still concerns me, although the minister has explained the rationale behind where the public 
authorities sit, is that the bill contains some quite heavy penalties for private landowners.  It is not possible to 
impose a monetary penalty on a public authority; it is just a book entry that has no real meaning.  Clause 28 is 
headed “Compliance with pest exclusion notice”.  Clause 28(2) states -  

If a public authority does not comply with a pest exclusion notice, the Director General may include, 
after consultation with the authority, a summary of the authority’s failure in the department’s next 
annual report. 

I notice that the government has proposed an amendment to this subclause, which reads - 
To delete “may include, after consultation with the authority, a summary of the authority’s failure in the 
department’s next annual report” and insert instead - 

, after consultation with the authority, must include in the department’s next annual report a 
statement on the performance of the public authority in relation to compliance with this 
Division 

A similar amendment is proposed to clause 31.  That is a good shift, and I will not argue about it.  However, the 
amendment I would have made would be to require that if any authority did not comply with a pest control 
notice, the director general shall, within one month of that failure to comply, table before both houses of 
Parliament a report that identifies the public authority and details the noncompliance that has occurred.  This is 
the old name and shame tactic.  I guess I can probably live with the inclusion of the information in the 
department’s next annual report, as is proposed by the government’s amendment.  However, this does give a 
long lead-in time.  Ten or 11 months is a long time in an area where pest control is required.  What actually 
happens to the public authority?  It is all very well to include the information in the annual report, but does that 
then force the authority to try to comply with the notice?  Is the department just going to get away with saying 
that it had failed to comply with the notice and that information will be included in the annual report, and that the 
department will try to remedy the situation?  What procedure is available to the minister or the director general 
to make sure that the public authority complies with the order?  It cannot be fined $100 000, or whatever the 
figure may be.  There is a gap there, as I see it, between reporting noncompliance in an annual report and making 
sure that the public authority carries out the functions of the notice that was given.  Even with the government’s 
proposed amendments to clauses 28 and 31, we still need something to make sure that public authorities actually 
comply, and are not able just to say that there will be a report in Parliament in 10 months and that the department 
will do what it can.  For example, there are marauding donkeys on some crown land that is not subject to rates or 
levies.  Donkeys can do a huge amount of environmental damage.  Helicopter gunships have been used at times 
to try to get rid of some of the donkeys.  I will not go into any jokes about that. 

I raise those two points.  There will be some time between tomorrow morning and when we crank up again at 
about 5.30 pm to look at them.  It is unfortunate that the consultation process has for some reason ground to a 
halt in the past week.  
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Clause put and passed. 

Clause 2 put and passed.  

Clause 3:  Relationship with other Acts -  

Hon KIM CHANCE:  I move -  

Page 2, after line 22 - To insert -  

(c) the Environmental Protection Act 1986; 

Hon GIZ WATSON:  Speaking as a member of the standing committee, this is a matter we raised in our report.  
I am pleased to see that the government has accommodated the concerns of the committee.  It is made explicit in 
this clause that the provisions of this legislation exist in addition to the provisions of a list of acts, including the 
Health Act 1911, the Poisons Act 1964 and the Police Act 1892.  We will now insert the Environmental 
Protection Act into that list.  There was some debate in the standing committee about whether the Environmental 
Protection Act would retain its superiority over the provisions of this bill.  I am pleased to see that the 
government has agreed to put that beyond doubt by making this amendment.  

Amendment put and passed. 
Hon KIM CHANCE:  I move -  

Page 3, line 1 - To delete “If” and insert instead -  

Except as provided in section 39(3), if 
Clause 39(3) states -  

The Director General may supply poison under subsection (1) despite anything to the contrary in the 
Poisons Act 1964. 

This amendment is to ensure that the provisions of clause 39(3) are protected from the wording of clause 3(3), 
and are set aside from the inconsistency provisions that that clause otherwise deals with.  
Amendment put and passed. 
Clause, as amended, put and passed.  
Clause 4 put and passed. 
Clause 5:  Meaning of terms used in this Act - 
Hon KIM CHANCE:  I move - 

Page 4, after line 20 - To insert - 

“Authority” means the Western Australian Agriculture Authority established under 
section 150; 

Page 4, before line 21 - To insert - 

“biosecurity” means protection from the adverse effect an organism has or may have on - 

(a) another organism; or 

(b) a human being; or 

(c) the environment, or part of the environment; or 

(d) agricultural activities, fishing or pearling activities, or related commercial 
activities carried on, or intended to be carried on, in the State or part of the 
State; 

Page 9, after line 12 - To insert -  

“Land Titles Register” means the Register as defined in the Transfer of Land Act 1893; 

Hon ANTHONY FELS:  I wish to clarify the definition of “authority”, meaning the Western Australian 
agriculture authority to be established under section 150.  What is the intention of the authority?  What is the 
difference in functions between the authority and the Biosecurity Council? 

Hon KIM CHANCE:  I love this argument because it is part of the legislative process that I never claim to 
understand; that is, that fine definition between the minister and the ministerial body, which is when we get into 
the “corporate minister”.  Section 150 establishes the Western Australian agriculture ministerial body, which has 
a different legal status from the minister.  I wish I could tell Hon Anthony Fels precisely, concisely and with 
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great knowledge how those differences are established.  I am sorry I cannot do that.  To make it simpler, I am 
told that we establish the agricultural body as an authority and then throughout the legislation, the ministerial 
body is referred to.  That is the body corporate.  I cannot explain why we have a ministerial body corporate.  
There is a good reason for it in law but I do not know what it is.   

Hon ANTHONY FELS:  I still do not understand that very fine distinction.  What would be the problem if it 
was simply referred to as “the minister”? 

Hon KIM CHANCE:  That would be even more confusing because the minister and the corporate body of the 
minister are different in law.  I understand that difference.  I am not able to give the member a clear explanation 
of how they differ.  We get some idea of that by reading through what the ministerial body, which is the 
agricultural authority, actually is when we read the five subclauses of clause 150.  The body is established by this 
clause.  The body is a body corporate with perpetual succession, and all that means in law.  Proceedings may be 
taken by or against the body in its corporate name.  The body is to be governed by the minister, but it is not the 
minister.  It is a separate legal entity.  The body is an agent of the state and has the status, immunities and 
privileges of the state.  Clause 151(1) gives some explanation.  It states - 

The Ministerial Body is established to provide a body corporate through which the Minister can 
perform any of the Minister’s functions under this Act or any other Act that can more conveniently or 
appropriately be performed by a body corporate than an individual. 

That gives us an idea why there is a body corporate.  It is so we are legally empowered to do things that a 
minister cannot do, not because of a legally established entity.  Almost all legislation has this in one form or 
another. 

Hon GIZ WATSON:  I know we are dealing with these amendments in a block.  One of the amendments inserts 
the definition of “biosecurity”.  I acknowledge that the committee made this recommendation.  We are very 
pleased to see that in the bill as an amendment.  I have an amendment to clause 11 but it might more logically sit 
in this clause.  I will explain to the minister why.  I do so with your permission, Mr Chairman, as I realise I am 
cross-referencing.  The amendment inserts the definition of “biosecurity”.  By and large, we are happy with that 
definition.  It states - 

“biosecurity” means protection from the adverse effect an organism has or may have on - 

. . .  

(d) agricultural activities, fishing or pearling activities, or related commercial activities 
carried on, or intended to be carried on, in the State or part of the State; 

Further down the supplementary notice paper is my amendment that I will foreshadow now.  It has similar 
wording, and states - 

(iv) current or intended agricultural activities, fishing or pearling activities, or related commercial 
activities; 

in the State or part of the State or in another State or Territory or part of another State or Territory.   

If the chamber is interested in that amendment, it more logically replaces existing proposed paragraph (d).  I am 
testing that proposition now before we move from this clause.  With your indulgence, Mr Chairman, I might 
explain the thinking behind the need for that amendment. 

Hon Kim Chance:  Would it be helpful to deal with clause 11 before this clause? 

Hon GIZ WATSON:  We could do it that way except, if the proposition is accepted, it is actually better to put it 
in the definition rather than in clause 11.  Perhaps I can give the rationale and we can decide whether to deal with 
it here or leave it until clause 11.  This provides for a declaration of prohibited organisms.  As the bill stands, it 
would not be possible for an organism that could have adverse impact outside WA to be listed as a prohibited 
organism.  This amendment, wherever we put it in the bill, corrects this by giving the minister the ability to 
declare an organism to be prohibited if it has or may have an impact on an environment of another state or 
territory.  This amendment is in line with the recommendations made by the World Wildlife Fund-Australia in its 
paper “Making State Weed Laws Work”, which says -  

 . . . some State and Territory weed legislation currently does not allow nationally important weeds that 
do not directly threaten the given jurisdiction to be declared noxious.  This is a significant constraint to 
implementing an effective national legislative regime to prevent and control invasive plants.  An 
example is the Victorian Catchment and Land Protection Act, 1994, which under Part 8, Section 58, 
Clause 4 states that:  
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The Minister may only recommend a plant for declaration under this Part if satisfied that it is, 
or has or may have the potential to become, a serious threat to primary production, Crown 
land, the environment or community health in Victoria.  

So it is limited to that state - 

This and other similarly constrained State/Territory weed legislation need to be amended to include 
provision for listing weeds that are noxious in other jurisdictions and/or are a matter of National 
Environmental Significance, based on the mutual recognition and mutual benefit principle. 

This amendment is similar to Queensland’s Land Protection (Pest and Stock Route Management) Act 2002, 
which provides that an organism may be listed where it has “the potential to cause an adverse economic, 
environmental or social impact in the State, another State or a part of the State or another State”. 

We would argue that it is an unnecessary restriction to limit the definition of the adverse effect to the state.  If we 
are trying to ultimately achieve national biosecurity, then whether we put this amendment here in the definition 
or in clause 11, it will provide flexibility.  It does not mean that we have to do what is contained in the 
amendment; it gives the minister the capacity to say that an organism is a noxious organism that may not 
currently be bearing on Western Australia but we recognise that it may have an impact in another state or 
nationally and therefore we should have the capacity to declare it.  I am trying to argue to the chamber that this 
provides greater flexibility and it would not in any way limit what is intended with the amendment on the 
supplementary notice paper that we are dealing with.  It would simply mean it is not limited to the state or part of 
the state.  I have not had the opportunity to discuss this amendment or to get the government’s feedback on it 
prior to dealing with it in the chamber.  There are good arguments for including this change.  Whether the 
minister thinks it is appropriate to amend the definition - I am happy to write out the words to do that - or 
whether we should leave it until clause 11, I will leave to him.  I ask the minister for a response to the 
proposition in general and then we can deal with where we will put it. 

Hon KIM CHANCE:  The Greens’ amendment is no big deal.  The world will go on if we adopt it, but it is not 
necessary.  It is based on the preconception that the amendments to clause 11(1)(a)(iv) - the part that constrains 
the scope to the state - also apply to paragraphs (i), (ii) and (iii), and they do not.  A declaration under clause 
11(1)(a) in relation to an organism that may have an adverse effect on another organism, human beings or the 
environment is not limited by the reference to the state in paragraph (iv).  The reference to the state in paragraph 
(iv) is constrained to that paragraph.  Where the clause talks about another organism, human beings, the 
environment or part of the environment, those references are not limited by the reference to the state in the next 
paragraph.  They have unlimited reference.  It is only when we get to paragraph (iv), which refers to agricultural 
activities, fishing or pearling activities, or related commercial activities, carried on, or intended to be carried on, 
in the state or part of the state, that we get a sense of limitation at all.  It is a fair point in relation to paragraph 
(iv) but it cannot be related to the environment because that does not appear in paragraph (iv).  It is almost 
impossible to imagine any form of these activities that could be carried out in Australia but not in Western 
Australia, and vice versa, and indeed in the greater part of the world.  That is because paragraph (iv) contains the 
words “or intended to be carried on, in the State or part of the State”.  The pearling industry is a worldwide 
industry, so an issue that arose in the pearling grounds of Myanmar is an issue that we would be concerned with 
here.  Certainly an issue involving the pearling industry in Queensland is one that we would be concerned with.  
This is not a necessary amendment. 

The CHAIRMAN:  We are dealing with the insertion of certain words in clause 5 and I think Hon Giz Watson 
was asking whether the minister wanted to amend, or have Hon Giz Watson amend, the definition of biosecurity.  
I am happy to deal with clause 11 when we get to it because that has other ramifications, as the minister has 
pointed out. 

Hon KIM CHANCE:  The answer to the matters you raised, Mr Chairman, essentially is no.  When we get to 
clause 11, I do not think we will be dealing with a need to redefine “biosecurity” in the current clause. 

Amendments put and passed. 

Hon KIM CHANCE:  I move -  

Page 9, lines 28 and 29 - To delete the lines. 

Hon BRUCE DONALDSON:  I presume this amendment is because of clause 150, which establishes the 
“Agriculture Ministerial Body”.  We jumped to that clause and I found it difficult to understand why we were 
dealing with it.  Clause 150 refers to “The Minister and the Western Australian Agriculture Ministerial Body”.  
The minister was talking about the fine lines between the “Agriculture Ministerial Body” and the authority.  
Clause 5 is headed “Meaning of terms used in this Act” and includes the definition of “Ministerial Body” that is 
referred to in clause 150.  I do not know why the minister is deleting it.   
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Hon Giz Watson:  I can explain. 

Hon BRUCE DONALDSON:  No doubt the Chair of the Standing Committee on Legislation can explain it.   

The CHAIRMAN:  Members, let us not confuse ourselves.  We are dealing with amendment 11/5 in the 
minister’s name, which is to delete lines 28 and 29 at page 9. 

Hon KIM CHANCE:  The lines to be deleted are those referring to the “Ministerial Body”.  The ministerial 
body will not exist.  The name has been dropped in favour of “Agriculture Authority” simply to prevent the kind 
of confusion in which we have just engaged.   

Hon BRUCE DONALDSON:  I can understand that but the point is that clause 150 is spelt out only after 
looking at clause 5, which is headed “Meaning of terms used in this Act”.  Why would the minister delete it?  
Clause 5 states -  

“Ministerial Body” means the Western Australian Agriculture Ministerial Body” . . .  

That is fairly clear and concise, as far as I can see.  Hon Giz Watson stood to speak at one stage, but I do not 
know why the minister is deleting it. 

Hon Kim Chance:  It is because there isn’t going to be one. 

The CHAIRMAN:  Order, members!  If members look at the amendments proposed for clause 150 they will see 
that they change the name “Ministerial Body” to “Authority”.  However, the definition in clause 5 is being 
changed in anticipation that at clause 150 members will agree to delete “Ministerial Body” and insert instead the 
word “Authority”.   

Hon BRUCE DONALDSON:  That is starting to get somewhere a bit closer to it.  We should not presume 
anything.   

The CHAIRMAN:  Then we would have to recommit. 

Hon BRUCE DONALDSON:  Yes. 

Hon ANTHONY FELS:  We are still dealing with clause 5.   

The CHAIRMAN:  I am dealing specifically with the deletion of these words.  We will come back to the 
balance of clause 5 in a moment. 

Hon ANTHONY FELS:  Hon Bruce Donaldson has asked a question along the same lines of a question I was 
going to ask.  Can I just clear it up?  Essentially, it will be just a name change from “Ministerial Body” to 
“Authority”.   

Hon Kim Chance:  Yes. 

Amendment put and passed. 

Hon KIM CHANCE:  I have another amendment to clause 5 on page 3, and I apologise that it is not on the 
supplementary notice paper.  I move - 

Page 3, line 11 - To delete “and viticulture,” and insert instead - 

, viticulture and the raising or supply of plants or animals, 

This proposed amendment arises due to consideration of another of Hon Giz Watson’s amendments.  Proposed 
amendment 2/191 in the name of Hon Giz Watson on the supplementary notice paper is an amendment to 
clause 191.  The existing provision is not constrained in the way that has been suggested by Hon Giz Watson.  
Clause 191 allows the minister to issue a code of practice for carrying out agricultural activities and other related 
activities to minimise the risk of an occurrence or spread of declared pests.  Hon Giz Watson has suggested that 
an amendment to the clause is needed so that the minister can issue a code for plant nurseries to prevent the sale 
of invasive garden plants.  I am advised that a code of practice relating to the raising and supply of plants, which 
is made for the purpose of controlling declared pests, could be made under the bill in its current form, either 
because such a code could be authorised under clause 191(1)(a), or because the raising and supply of plants can 
be regarded as an agricultural activity by virtue of a plant coming within the definition of an agricultural product.  
I concede that it is not as clear as it perhaps should be.  To make it clearer, and instead of accepting the 
amendment to clause 191, I propose this amendment to the definition of the term “agricultural activity”, and 
propose to include specific reference to the raising and supply of plants.  Also for clarity and consistency, 
reference to the raising and supply of animals will be included.  As a result of the limited places in which the 
terms “agricultural activity” or “agricultural activities” are used - they are confined to clauses 141, 152 and 191, 
and item 30 of schedule 1 - this does not present a danger that the regulation of those activities will go beyond 
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the purpose of the control of declared pests.  I think, therefore, that we have achieved what Hon Bruce 
Donaldson was setting out to achieve in a more clearly stated way and one that is less likely to be misinterpreted.   

Hon GIZ WATSON:  I appreciate the intent of this amendment.  I am trying to follow this, as it is the first time 
it has been put in front of me.  One of the questions I will ask to get some clarification is whether the amendment 
to the definition of “agricultural activity” will make it clear enough that the raising and supplying of plants or 
animals is also for domestic purposes.  “Agricultural” is normally assumed to be commercial horticulture or 
broad scale agriculture.  Will the definition still make it clear that it includes the raising or supply of plants or 
animals for home owners?  Nursery plants are intended for homes.  I seek some response to that question. 

Hon KIM CHANCE:  The answer is an unequivocal yes, because the nursery industry is an industry.  Even 
though we are talking about non-commercial plants, they are still commercial, because the sale of a delphinium - 
a poppy, which I was going to use, is probably a bad example - by a nursery to a private consumer is a 
commercial transaction carried out by an industry, to wit the nursery industry, to which the code of practice will 
very simply apply.  A free exchange between a gardener and a neighbour cannot be regulated, but a code of 
practice cannot apply to that anyway.  It would have to be dealt with differently.  This is about codes of practice 
affecting industries.  The answer to the member’s question, if she is talking about nursery sales of anything, is an 
unequivocal yes. 

Hon BRUCE DONALDSON:  In dealing with this amendment, I am not going to talk about what the minister 
is proposing to delete.  However, I will ask for some clarification.  “Agricultural activity” includes apiculture 
and aquaculture.  It is very interesting that aquaculture is an agricultural activity in some senses and yet not in 
another sense.  We are dealing with two forms of aquaculture.  One is on terra firma, and the other is marine-
based.  I wonder whether there is differentiation between offshore - marine - and onshore aquaculture.  There is a 
very big difference from anyone’s point of view, especially given that separate legislation for aquaculture may or 
may not develop some day.  Hopefully, an aquaculture act will come about, given the importance of aquaculture.  
I wonder where all of this slots in.  Onshore aquaculture is not a problem, if we are talking about yabbies, 
marron, finfish, recirculating systems, goldfish and everything else.  However, what about offshore aquaculture? 

Hon KIM CHANCE:  It has effect, but only in relation to a declared pest species.  If we were to have an attack 
on our mariculture industry as a result of a pest species that had been declared, it could be declared under this 
act.  This act does not cover such things as seabed leases and licences.  We can only do what we can do, and this 
case pertains specifically to the biosecurity aspect. 

Hon ANTHONY FELS:  Why is “horticulture” not included in the definition?  I guess it would be covered 
under plants, but why was it not included in the first place, when most other pursuits are covered?  Is it defined 
somewhere else? 

Hon KIM CHANCE:  The member might just as well ask why pastoral and grazing activities are not 
specifically included.  Horticulture - as is pastoral and grazing activities - is taken to be part of agriculture. 

Hon ANTHONY FELS:  I ask the minister for some further clarification.  It is possibly covered by the word 
“silviculture”, but would sandalwood businesses, Tasmanian blue gum businesses and agroforestry be covered 
under the same definition? 

Hon KIM CHANCE:  The propagation of any tree falls within the definition of “silviculture”. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 6:  Meaning of “contaminated” - 
Hon KIM CHANCE:  I move - 

Page 14, lines 20 and 21- To delete “specified by the regulations” and insert instead - 

prescribed 
This is the first of what will be a number of amendments that will ensure that the bill is consistent in its use of 
the term “prescribed” in relation to something that is to be set out in the regulations.  The word “specified” will 
be used in relation to something that is set out in a management plan.  When we refer to “prescribed”, we are 
talking about regulations.  When we refer to “specified”, we are talking about something in a management plan.  
This gives effect to the committee’s recommendation 6.  Subsequent amendments that serve this purpose will be 
referred to by me as I move the amendment as a recommendation 6 amendment, but they are all effectively the 
same.  This simply sets out or adopts recommendation 6. 
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Hon BRUCE DONALDSON:  I do not oppose the government’s amendment.  Clause 6(c) was one of those 
pieces of doublespeak that we suffer in legislation.  It is not clear English.  It reads - 

it contains a substance or thing, other than a substance or thing in relation to which a maximum residue 
limit is prescribed, in the circumstances specified - 

The word “specified” was used; it will now be “prescribed” - 

by the regulations in relation to that substance or thing; . . .  
No wonder people become confused.  I draw that to the minister’s attention. 
Hon Kim Chance:  I put it down to it being rather late at night! 
Hon GIZ WATSON:  This was a matter that the standing committee went into in some depth in its report.  We 
are very supportive of this amendment to ensure that the word used when referring to regulations is “prescribed”.  
The committee had a lengthy legal debate, and I think the committee is very comfortable that this point has been 
conceded. 
Amendment put and passed. 
Clause, as amended, put and passed.  
Clause 7:  Meaning of “owner” in relation to land - 
Hon BRUCE DONALDSON:  This is what I think the minister was alluding to during his second reading 
summing-up about the question of private land.  In this case, the private landowner is responsible for the land 
comprising half of the width of any road that bounds the private land and is fenced on both sides, being the half 
that is nearer the common boundary of the road and the private land.  What the clause is really saying is that the 
owner of that private land is responsible for some of the road reserves alongside it, or am I interpreting 
something that is not in the clause? 
Hon KIM CHANCE:  I presume that Hon Bruce Donaldson is referring to clause 7(2)(b).  That clearly specifies 
that it is a private road; that subclause deals with issues concerning a private road, not a public road.  
Subclause (3) states - 

Subsection (2) does not apply to or in relation to a road dedicated and open to public use . . .  
Therefore, subclause (2), by exclusion, deals with a private road. 
Clause put and passed. 
Clause 8:  Meaning of “animal feed” -  
Hon BRUCE DONALDSON:  Maybe I have jumped ahead of myself a bit.  I am sorry; my question was to do 
with a later clause and relates to some of the activities that have taken place when people have contaminated 
food in a feedlot. 
Hon Kim Chance:  Deliberately. 
Hon BRUCE DONALDSON:  Yes, deliberately.  I think that comes later. 
Hon Kim Chance:  Yes, it does. 
Clause put and passed. 
Clauses 9 and 10 put and passed. 
Clause 11:  Prohibited organisms - 
Hon GIZ WATSON:  There is an amendment on the supplementary notice paper in my name regarding this 
clause, but we had that discussion earlier in this debate.  Therefore, I will not pursue that amendment. 

Clause put and passed. 

Clause 12:  Consultation with other Ministers and Biosecurity Council - 

The CHAIRMAN:  There are a number of amendments on the supplementary notice paper in the minister’s 
name.  We have looked at them.  They can all be dealt with together, if the minister so wishes. 

Hon KIM CHANCE:  I certainly do.  Thank you very much, Mr Chairman.  I move - 

Page 18, lines 26 and 27  - To delete “, other than a declaration relating to a fish,”. 

Page 18, line 28 to page 19, line 1  - To delete the lines. 

Page 19, line 2  - To delete “other”. 

Page 19, lines 8 to 16  - To delete the lines. 
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The amendments to clause 12 also give effect to a committee recommendation, and on this occasion it is 
committee recommendation 8.  The standing committee proposed this amendment in response to concerns that 
were raised by the Department of Environment and Conservation during the committee’s inquiry into the 
Biosecurity and Agriculture Management Bill.  The Department of Environment and Conservation has 
responsibilities for the management of marine parks, marine nature reserves and marine management areas.  The 
existing clause allows the BAM act minister to make a declaration in relation to fish without consulting the 
Minister for the Environment.  In the first amendment, the distinction between the declarations relating to a fish 
and those not relating to a fish is removed.  It also removes the requirement to consult with specified ministers 
before making a declaration of a permitted or a prohibited organism.  The requirement will be to consult with 
any minister who, in the opinion of the BAM act minister, has a relevant interest in the matter.  The amendment 
also deletes the subclause governing consultation in relation to a declaration relating to fish.  This will be 
covered by the same consultation as that for any other organism; that is, consultation with any minister with a 
relevant interest.  I want to further add that while we are happy to pick up the amendment made in 
recommendation 8 by the committee - I acknowledge the matters raised and the interest expressed by DEC - we 
should also carefully read the Fish Resources Management Act in this regard.  The Fish Resources Management 
Act gives clear responsibility for all animals in the sea, including plants, because coral is defined as an animal 
under the FRMA, to the Department of Fisheries.  Without wanting to get into that debate - we are not here 
discussing the FRMA - the responsibility for fish, including coral and sponges, is a matter for the Department of 
Fisheries.  It is air-breathing animals that fall particularly within the legal power of the DEC’s act; that is, 
dolphins, crocodiles etc, but not fish - they fall within the fisheries act. 

The CHAIRMAN:  The question is that the words proposed to be deleted be deleted.  Amendments have been 
moved by the minister.  I will give the call to Hon Giz Watson when the committee next considers this bill. 

Progress reported and leave granted to sit again, pursuant to standing orders.   
 


